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Lewis, V. C. Ocean Counties — At his chambers, 
February 18th 417-418-419 Guarantee Trust Build- 
The Chancellor ing, Atlantic City, first and third Sat 
Sooy, V. C lay of each month, between 9:30 A 
( M noon, with the exception of 
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Kays, V. C mal 
February 25th Justice Thomas W. Trenchard — 
The Chancellor | th District, Hunterd Mercer 
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oO r’s theory, his contention 
veing that decedent suffered from 

progress mental affliction of 

ng st ng, which had become 
S aggravated it the late of 
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and September hen the motion day 
will be the cond M mndav, andl ex- 
cepting August, when there will be 
no motion dav; also at other times by 


appointment Chambers, State House 


Annex, Trenton 
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Rogers, A. M, 


February 28th 
Stanton, A. M. 
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ee ‘ recognized and followed that there and still meet the established 
Current Decisions lis little need for the citation of| rest of m 


| authority. 

| “The mental capacity requisite 
to make a will is very 
In re: Halton, 111 N. J. Eq., 143; | 
in re: Willitms._95 N. J. Eq,,| 
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easuring mental capacity 
|as laid down in Bloan vs Max- 
low.” | Well, 3 N. J. Eq., 563; Lowe vs. 


(Continued on Page 6, Col. 1) 












702; Loveridge vs Brown, 98 N.,} 








4 





J., 381; in re: Hannes, 98 N. J.| 
Eq., 645; in re: Wilson, 107 N. 
J. Eq., 604; Affirmed, 110 N. J. 
Fq., 68; in re: Freeman, 1 N, J. 
Misc. R, 642; 127 Atl. Rep. 802, 

Much of the testimony directed 
towards alleged irrational actions 
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aa ‘ 2 ' aes, These courses deal with the practi- 
age, and in this respect the pres- cal handlins of matters, with 
ent case rather closely follows emphasis on strategy and tactics. 
os Members of the New Jersey Bar 
the factual situation in re: Mc- have found them of value. 
Comb, 118 N, J. Eq., 119, where Prompt enrollment is advised. To 
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it was held that “eccentricity, in Harold P. Seligson, 150 Broadway; 
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might 


holding 
indulge 
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in 
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"Current Decisions 





(Continued from Page 5) 
Williamson, 2 N. J. Fq., 82, and 
consistently foliowed by the 
Courts of this State- “were the 
testatrix’ mind and memory 
sufficiently sound to enable her 
to know. and to understand the 
business in which she was en- 
peged «at the time when she 
executed cer Will’; Whitenmack 
vs, Stry :-r, 2 N. J. Eq., 8; Boy- 
lan vs feeker, 28 N. J. L., 274. 
With ¢ exception of an alleged 
celusi presently to be consid- 
ered, @ most that canbe ‘said 
agai the conduct of the tes- 
tatri is that she wis eccentric, 

Cc: ator strenously maintains 
that testatrix suffered from an 


*“unjus ified, fixed delusion concern- 
ing his remarriage to a certain 
named lady, the birth and subse- 
quent neglect of a baby, and his 
contention finds considerable sup- 
port in the 
ous witnesses, 
however, had few, infrequent 
but opportunity fo 


testimony of numer- 


many ot whom 


and 


casual per- 


sonal observation. The substance 
of the delusion had no basis in 
fact and during the inquiry no 


improper reflection in the slight- 


est degree was cast, or intended 
to be cast, upon the lady named 
The medical testimony offered 


with but 
upot 
propounded . to 


on behalf of caveator 


one exception, rested hypo 
thetical 
unquestionably 
Without 


pressed opinions, no branch of the 


questions 


expert witnesses 


reflection their ex- 


upon 


law, either criminal or probate 
as yet recognizes the varying 
degree ot mental capacity or 


soundness clissified by the medic- 


a! profession. If the mind of the 


testatrix meets the test laid down 
in Bloan vs, Maxwell, Supra 
Lowe vs. Williamson, Supra, it is 
sound in the law, without regard 
to psychiatric classification 
Assuming that this delusion 


did exist in the mind of the 
testatrix prior to the date ot 
the execution of the Will, and 
While it concedediy existed, the 


testimony is in conflict 


time of its rst m festati 

“If the testaior possessed suf 
lent mental power to take 
account all the considerations 
necessary to the makir ‘ 
proper Will, though he is subje« 
to an insane delusion, ye i 


appears that such delusion neither 


influenced him, nor was calculated 
to influence him, in making is 
Will, his Will must be upheld, 
Middieiitch, et al. vs. Williams 
45 N. J. Eq., 726, Thou 
delusion may have exis ! tne 
present case, prior to 
tion of the Will, the is no 
evidence whatever that su le 
lusion either influenced testatrix 
or was calculated to influence 
her in its making 

Testatrix necessarily had on at 
least four separate ex- 
pressly indicated h: scheme or 
plan for the testan lis 
position of he es I is 
no evidence t! Se 
occasions, In 
tation with Mr. Swe 
the drawing of her Wil!, the con- 
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data, or the subsequent meeting 
at which the Will 
she was laboring under a 
sion, or that her mental 
bruim 

Where 
capacity 


delu- 
equili- 


testamentary 
influence is 
duty of the 
the provisions 
or 
evidence 


want of 
undue 
is the 
examine 
the Will, to 
they furnish 
truth of the 
validity 


or 
it 


to 


alleged, 
Court 
whether 


ot see 


not any 


of the charges made 
consider 
in connection with the other 
Middleditch, et al. vs 


Supra 


against its and 
them 
evidence, 


Williams 





The Will of Jane Lucas, after 
the customary clause revoking 
prior Wills, leaves the bank 
account in the Paterson Savings 
Institution to that same Institu- 
tion as trustee, to pay debts and 
funeral expenses; to pay testa- 
mentary expenses; to retain the 
balance on deposit in the said 
Paterson Savings Institution as 
# Savings account and to pay 
the semi-annual interest to he 
son, Samuel G. Lucas, during the 
term of his natural life; upon 
the death of said sor leaving 
lawtul issue him = surviving to 
distribute the entire malance to 
such surviving issue share and 
share alike; in the event of the 
leath of said son without lawful 
survivil issu ther the ent 
balance is to be equally divide 
betwee! the Paterso! Genera 
Ho pital Associatio Pat 1 
New Jersey and si Joseph's 
Hospital of Paters« New Jer 
sey rhe sor Samuel G, Lu 
is named residuary legatee 

The pulk of decedent's 
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ference with Mr. Dunn during trustee for her sor, ‘The remain- : acting any business whateyer The caveat will be 
which he secured the informative’ ing bank accounts had but small | after ‘the year of 1928, he bor- and the Will admitted 
|rowed a ain 


credit balances. 

While it might appear from 
the foregoing that the officer 
of the banking institution who 
was consulted by the testatrix 
prior ‘to the drawing of her Will, 
can nardly be accused of any 
jaxity in serving his employer's 
interests, there is not the slight- 
est evidence of improper sugges- 














thousand dollars from 
her in February, 1930, for which 
she, evincing fair business astute- 
ness, secured a first bond and 
mortgage, upon which her son 
regWiarly paid interest, as he 
Says, by deduction from the rent. 


Incidently, his personal recollec- 
tion of the transaction places it 
in 1927 or 1928, rather than 
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the Cornish case which required a | this farce? I believe I have shown 
husband to make just advances | that the rule is not based on 
}to a wife who he had indttced to! | Precedent, and surely it has no 
J. t eave by his unjustifiable conduct | ' appeal to reason, Perhaps the rule 
















































































ar |E. 311 (1911) Stevenson, V. C..!nas now been stretched to one is too firmly embedded to change 
In Hall v. Hall 60 N. J. E. 469 held: {requiring the husband to make by anything short of legislative 
the Court of Appeals sought to; “When the question comes be- | just advantesto a wife who atcion. But I do not think so. 
call a halt. There Justice Gum-; fore the court whether a hus-'jeayes without any cause at all, I feel that the rule should be 
mere held: ; band was under a duty to | y¢ he seeks to escape this burden that laid down in the Danijelly 
“Where a husband has by hss invite his wife to come back {he must demonstrate to the satis- case: 
conduct toward his wife con- to his home before her con-| faction of the cottft that sueh “Where a wife leaves her hus- 
tributed to her desertion of tinued separation could be) efforts would have been unavail-| band with his actual or pre- 
him, such desertion ordinarily! adjudged to be obstinate on her) ing. He is also excused from! sumed consent, he is obliged 
will not be considered obstinate, part, the only test of any | making these advances if his wife to make such advances aS a rea- 
unless persisted in by the wife practical value in a large NUM- | jeayes hin and goes to live with sonable man would to induce her 
against the effort of the hus- ber of cases is the test Of @/ another man. Before this boon to return and thus terminate the 
band to terminate it by making reasonably kind and just man. | was granted to him the Court of separation.” 
such advances and concessions Taking all the circumstances Appeals (two justices dissenting ) 3+ is also obvious that shee 
O60 a eaeenaey ao ins nape 24 = — had. to reverse the Court .0f | aomq work both’ ways and apply 
ed to bring about that resuit. is, has this man acted like 4 Chancery. Witness: Smith v. Smith . . 
But where it is manifest_ from just man.” 95 N. J. E. 657 where Justice where the husband leaves RegatEy 
the facts the case that This case resulted in a decree yalish held: of the wife’s actual or presumed 
honest effort by the husband to dismissing the husband's petition. “A desertion by a wife from consent. The presumed consent 
bring the separation to an end It was reversed by the Court of her husband must be willful, means that the spouse alleged to 
would be unavailing, or only Appeals (Rogers v. Rogers, 81 continued and obstinate; but pave been deserted has induced 
temporarily successful, the duty N. J. E. 479). The court, speak- where a wife leaves her hus- ; 
a ” , .} ; the other to leave, by a course 
of making it. ceases to exist. ing through Chancellor Walker band and goes to live with . 
Here it will be observed that. held init: ahinds tite stems of conduct which, while not justi+ 
the Court was § When wife deserts her hus- is sufficient to furnish a rea- ‘Ying a leaving, can be held to 
same situation as band it is his duty to make sonable ground for belief in the have actually contributed to the 
ourt in the Corni proper approaches to her and mind of the husband that his'other’s leaving 
rule st advances is sincere efforts to induce her to wife is unchaste, and that. be- : ater a 
where the husband has by his return to him, unless it is ing so. he is relieved from 
yndu ontributed to the wife’s apparent that such approaches making any effort to induce Established 40 Years 
esertion and efforts ould be entirely her to return to him,” ae 
But in Hall v. Hall 65 N. J. futile.’ Gate Aathic sntteachs So tee REMONT PAYNE 
E. 709 t s sti held In Sterling Sterling, 71 N. astounding , INC. 
Wh t neces under J. E. 59 (1906) Chancellor Magic The caption of this article was LAW PRINTING 
’ 2 vi feserts £ hus- h not selected by chance. It is the SPEED 
such s to ; se Where the conduct of a wife writer's firm belief that this rule 
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